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| Anyperson aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\IE R @ ERET A1AET
Revision application to Government of India :

(1) i Saured oo MR, 1994 A e sfwfa AR g Ty Antell @ AR Ul SN B GU-HRI &
gy wEd @ S Yla S dax Wi, ANT WRDR, Rt wiamery, wor@ faon A i@, s Qu
. e anl g e - 110001 B B SEl @ilRy | .

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respett of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(in) a3 et @ il B el A o G @R BREE R SR Ar s HRET i fell UgnR A
g augrE 4 At @ i geoant 6, ar fa usnIR At e H =R g el wraEE A ar @B e i
Aia a0 uldal @ QN g Rl

(i) in case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(241) e @ A frd) s A vdw A RalRa ma woar we & Rl g e @ el U S
o @ Rae @ qerel 3 il MRd B ame ) ug @ vy A FEifia 8

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India. :
() afe wemn w1 aa By R aRe @ aee (Quie ql T @) Frafa @ man a@ B8 /38 g
vfng

) In case of goods exporled outside India export to Nepal or Bhutan, k
duty . 2
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after. the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) el S Yo (andrer) Frell, 2001 & B o @ sienta R gos e gu-8 1 <l uladl BIEH
e @l anaer e faefe @ dW AR @ fier et-siee ud afle ana & ezl uladi @ el afaa suacs e
ST fRe | S Wil wErdr . bl ! el @ aienfa e 35— i FEiRa W @ d Uqa b Rl -6 Al
& ufa o @ AR |

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under.
Major Head of Account.
\2) Rfrom aET @ A1 GIEl Hell Nbil U dld 8 AT TEd AT Al B 200,/ W1 AL AU A
Srel ¥iere ¥epH Ueh wiivg ¥ il &1 Al 1000 /- @l W e @l il |
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved Is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

i gfem, dead I Yeb i e sl s @ gk sniler-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) el weare Yo AR, 1944 @) HRT 35 ugdl /353 @ eI
Under Section 358/ 35E of CEA, 1944 an appeal lies to -
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2™ floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above. . '
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sifl @l &l

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shail be accompanied against
(one which at least should be accompanied by a fee of Rs.1.000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac’
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated j

(3)  afx 3w s A g el anadl el wnaw S e @ uele ar aige @ ey wid b i aupefert @il
far oA ArRe g ey @ e gy Al fera qdi w1 @ g @ ferg aanfterf anfied wnafa e e SN
a1 ST R 1 Ueh g Ul S E :

In case of the order covers a number of order-in-Original, fee for each O.1.O. should be.
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) et et sRIFRE 1970 den weNfad @ arfa—1 % aimfa FeifRa feg e sa sidet Al e
ey meRefy Fivfr wREr & andw A N uee @ uw uld W E6s0 891 T IR Sk [ cheptttt S
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-l item of
the court fee Act, 1975 as amended.

(5) 3 ol dala amal @) P e arer Pl @) v ol e anrasfifer fAvar wivan @ S A e, D
eI e v Ay afieier (pratfafy) fam, 1982 # Rfea 2

Attention in invited to the rules covering these and other related matter contended in the
Customs, Fxcise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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(i)  Verde ST B o A Ao AR

(i) Qerde s TrwEe & et 6 & Jiadfd &7 WA
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount

specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
~section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax

under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would

ba subject to ceiling of Rs. Ten Crores, ’

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

SProvided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)() 33 amaer & wieY 3rdier wIfrTUr & WHET STg! e IrUaT Q[edh AT §Us faarfed g a | forw
T e H 10% ﬁvmwﬁ?aﬁmmﬁaﬁﬂﬁaﬁmﬁ 10% Wwﬁmmﬁl

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.”

Il Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act. 2017/Integrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN APPEAL

This appeal has been filed by M/s. Matrix Enterprise, 22-Satyam
Complex, Nr. Surbhi Guest House, Sarkhej-Bavla Highway, Moraiya,
Ahmedabad-382 213 (hereinafter referred to as “the appellant”) against the
Order-In-Original No. 84/Final dated 20.08.2018 (hereinafter referred to as the
“impugned order”) passed by the Deputy Commissioner, CGST, Division-1V,
Ahmedabad (North) (hereinafter referred to as the ‘Adjudicating Authority”).

2. Briefly stated the facts of the case are that the appellants had filed a
refund claim of Rs. 89,619/- under Section 54 of Central GST Act, 2017. The
Adjudicating Authority, vide the impugned order rejected refund claim of Rs.
89,619/- on the grounds that the appellant did not submit their reply against
the deficiency memo issued to them within the stipulated time period as per
Rule 93 (1) read with Circular No. 17/17/2017-Central Tax dtd. 15.11.2017.

3: Being aggrieved by the impugned order, the appellants have filed this
appeal requesting that they be given another opportunity to submit their
submission as their Chartered Accountant was not well at that time and he

himself was out of town to comply with the procedure.

4. Personal hearing in the case was held on 20.11.2018 wherein Ms.
Nikita Koshti, Chartered Accountant appeared on behalf of the appellants

and reiterated the grounds of appeal.

55 I have carefully perused the documents pertaining to the case and
submitted by the appellants along with the appeal. I have considered the
arguments made by the appellants in their appeal memorandum as well as
oral submissions during personal hea‘ring in which the appellants have’
requested that they be given another opportunity to submit their submission
as their Chartered Accountant was not well at that time and he himself was
out of town to comply with the procedure.
6. I find that while going through the appeal memorandum, there is no
mention of deficiencies which could be rectified by them if they were
rectifiable and no other details are available. I further notice that the
appellant has not said anything about the documents which were required to
be submitted along with the refund claim or the details which were required
to be submitted and at the time of filing appeal, the appellant has remained
silent about the statutory requirements. I therefore agree with the
adjudicating authority. In view of the findings glven/;abézég“‘mg impugned |
order is upheld and the appeal is rejected. \
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g The appeal is disposed off accordingly.
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fo:
‘M/s. Matrix Enterprise,
22-Satyam Complex,
Nr. Surbhi Guest House,
Sarkhej-Bavla Highway,

Moraiya,
Ahmedabad-382 213
- Copy To:- .
1. The Chief Commissioner, Central Excise, Ahmedabad zone.
. 2. The Commissioner, CGST Ahmedabad (North).
3. The Dy./Asst. Comm'r, CGST, Division-1V, Ahmedabad (North)
4. The Assistant Commissioner, System-Ahmedabad (North)
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